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Section 2. General Environmental Protection Performance..., WY ADC ENV LQC...

(C) Location.

(1) To minimize erosion, a primary road shall be located, insofar as is practicable, on the most stable available

surface.

(IT) Fords of intermittent or perennial streams by primary roads are prohibited unless they are specifically approved
by the Administrator as temporary routes during periods of road construction.

(D) Drainage control. In accordance with the approved plan:

(I) Each primary road shall be constructed or reconstructed and maintained to have adequate drainage control,
using structures such as, but not limited to, bridges, ditches, cross drains, and ditch relief drains. The drainage
control system shall be designed to safely pass the peak runoff from a 10-year, 6-hour precipitation event, or greater
event as specified by the Administrator;

(II) Drainage pipes and culverts shall be installed as designed, and maintained in a free and operating condition and
to prevent or control erosion at inlets and outlets;

(III) Drainage ditches shall be constructed and maintained to prevent uncontrolled drainage over the road surface

and embankment;

(IV) Culverts shall be installed, and maintained to sustain the vertical soil pressure, passive resistance of the
foundation, and the weight of vehicles using the road;

(V) Natural stream channels shall not be altered or relocated without the prior approval of the Administrator in
accordance with applicable Sections 2(c), 2(e), 2(f), 2(h), 2(1), 2(r)(ii) and 2(w) of this Chapter and Section 2(a)(i)
of Chapter 19; and

(VI) Except as provided in (vii)(C)II) of this section, structures for channel crossings of ephemeral streams that
have the potential for sufficient flow to cause substantial environmental harm unless a downstream sediment control
structure exists within the permit boundaries, any intermittent stream or any perennial stream shall be made using
bridges, culverts, low-water crossings or other structures designed, constructed, and maintained using current,
prudent engineering practices. The Administrator shall ensure that low-water crossings are designed, constructed
and maintained to prevent erosion of the structure or streambed and additional contributions of suspended solids

to streamflow.

(E) Surfacing: Primary roads shall be surfaced with material approved by the Administrator as being sufficiently
durable for the anticipated volume of traffic and weight and speed of vehicles using the road.

(viii) Exemptions concerning roads.
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Section 2. General Environmental Protection Performance..., WY ADC ENV LQC...

(A) If approval is obtained from the surface landowner to leave a road unreclaimed, an operator may request in
writing to the Land Quality Division that a road be permitted to remain unreclaimed. The operator must furnish
proof of the surface landowner's approval. Final decision of road reclamation will be made by the Land Quality
Division Administrator.

(B) In the event that the surface landowner, a city or town, another agency of the State of Wyoming or an agency of
the United States government has requested that a road not be reclaimed, no bond shall be required of the applicant
for the reclamation of the road and reclamation of the road shall not be required; provided, however, that the
Administrator receives a copy of the written request from the surface owner, city or town, or agency of the State
or Federal Government, for retention of the road.

(k) Time schedule.

(i) Reclamation must begin as soon as possible after mining commences and must continue
concurrently until such time that the mining operation is terminated and all of the affected land is
reclaimed. If conditions are such that final reclamation procedures cannot begin until the mining
operation is completed, this must be explained in the reclamation plan. A detailed time schedule for
the mining and reclamation progression must be included in the reclamation plan. This time schedule
shall:

(A) Apply to reclamation of all lands to be affected in the permit area;
(B) Designate times for backfilling, grading, contouring and reseeding;
(C) Be coordinated with a map indicating the areas of progressive mining and reclamation;

(D) Establish reclamation concurrently with mining operations, whenever possible. If not possible, the schedule
shall provide for the earliest possible reclamation consistent with the orderly and economic development of the

property; and

(E) If the Administrator approves a schedule where reclamation follows the completion of mining, describe the
conditions which will constitute completion or termination of mineral production.

(1) Unanticipated conditions.

(i) An operator encountering unanticipated conditions shall notify the Administrator as soon as
possible and in no event more than five days after making the discovery.

(i) An unanticipated condition is any condition encountered in a mining operation and not mentioned
by the operator in his mining or reclamation plan which may seriously affect the procedures, timing,
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Section 2. General Environmental Protection Performance..., WY ADC ENV LQC...

or outcome of mining or reclamation. Such unanticipated conditions include but are not limited to
the following:

(A) The uncovering during mining operations of any acid-forming, radioactive, inflammable, or toxic materials
which must be burned, impounded, or otherwise disposed of in order to eliminate pollution or safety hazards.

(B) The discovery during mining operations of a significant flow of groundwater in any stratigraphic horizon.

(C) The occurrence of slides, faults, or unstable soil and overburden materials which may cause sliding or caving in
a pit which could cause problems or delays with mining or reclamation.

(D) The occurrence of uncontrolled underground caving or subsidence which reaches the surface, causing problems
with reclamation and safety hazards.

(E) A discovery of significant archaeological or paleontological importance.

(F) For permits that are issued to conduct a surface coal mining operation on lands eligible for remining an
unanticipated event or condition is one which arises after permit issuance, is related to prior mining and was not
addressed in the permit application.

(i) In the case of the uncovering of hazardous materials, the operator shall take immediate steps to notify
the Administrator and comply with any required measures to eliminate the pollution or safety hazard.
Under all conditions the operator must take appropriate measures to correct, eliminate, or adapt to an
unanticipated condition before mining resumes in the immediate vicinity of that condition.

(m) Disposal of mine facilities.

(i) All mine facilities constructed, used or improved by the operator must be removed or dismantled
and shall be reclaimed in accordance with the requirements of this Chapter when no longer needed for
the operation unless it can be demonstrated to the Administrator's satisfaction that the buildings or
structures will be of beneficial use in accomplishing the proposed use of the land after reclamation or for
environmental monitoring.

(ii) If the operator does not wish to remove certain mine facilities, the operator must obtain the written
consent of the surface landowner to leave the mine facilities intact. The operator must make a request
in writing, providing written proof of the above to the Land Quality Division, that the mine facilities be
permitted to remain intact.

(n) Mine Facilities.

Tad
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Section 2. General Environmental Protection Performance..., WY ADC ENV LQC...

(i) Mine facilities shall be operated in accordance with the permit issued for the mine or coal preparation
operation to which it is incident or from which its operation results.

(ii) In addition to the other provisions of this Chapter, mine facilities shall be located, maintained, and
used in a manner that:

(A) Prevents or controls erosion and siltation, water pollution, and damage to public or private property;
(B) To the extent possible using the best technology currently available;
(1.) Minimizes damage to fish, wildlife, and related environmental values; and

(2.) Minimizes additional contributions of suspended solids to streamflow or runoff outside the permit area. Any such
contributions shall not be in excess of limitations of State or Federal law.

(0) Signs and markers. Uniform and durable signs and markers of an adequate size shall be posted by the operator at
those points applicable to the areas or activities to which they pertain. Such signs and markers shall include mine and
permit identification signs, perimeter markers, buffer zone markers, blasting signs and soil markers. The operator
shall place and maintain all signs and markers prior to commencement and until the completion of the activities to
which they pertain, which, for mine and permit identification signs, shall be at the time the bond is released.

(p) Drilled holes and other exposed underground openings: Plugging, sealing and capping of all drilled holes except
those used solely for blasting or developmental drill holes which will be mined through within one year shall meet
the requirements of Chapter 14. Developmental drilling shall meet the plugging and sealing requirements of W.S. §
35-11-404, where necessary. Temporary sealing and use of protective devices may be approved by the Administrator
if the hole will be used for returning coal-processing waste or water to underground workings or monitoring
groundwater conditions, and shall be used, at a minimum, for developmental drilling, Other exposed underground
openings shall be properly managed as required by the Administrator to prevent access to mine workings and to
keep acid or other toxic drainage from entering ground or surface water,

(i) With the prior approval of the Administrator and the State Engineer, wells may be transferred to another
party for further use. The permittee shall remain responsible for the proper management of the well until final
bond release.

(q) Air resources protection. All exposed surface areas shall be protected and stabilized to effectively control erosion
and air pollution attendant to erosion.

(r) Fish and wildlife performance standards.

(i) An operator shall, to the extent possible using the best technology currently available and consistent with
the approved postmining land use, minimize disturbance and adverse impacts on fish, wildlife, and related
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environmental values, and achieve enhancement of such resources where practicable, which activities shall

include:

(A) Properly construct, locate and operate roads and powerlines, including proper design of powerlines
to avoid electrocution of raptors.

(B) Prevent access to areas such as roadways or ponds with hazardous materials, to avoid damage to
wildlife without limiting access to known important routes.

(C) Afford protection, restore and enhance where practicable important habitats to fish and wildlife. This
shallinclude, butis not limited to, wetlands and riparian vegetation along rivers and streams and bordering
ponds and lakes.

(D) Select plant species with shrubs well represented, which will enhance the nutritional and cover aspects
of fish and wildlife habitat, where such habitat is identified as part of the postmining use, and distribute
the reestablished habitat in a manner which includes a diversity and interspersion of habitats, optimizes
edge effect, cover and other benefits for fish and wildlife, and is consistent with Section 2(d)(x)(E).

(E) Promptly report to the regulatory authority any species or critical habitat of such species listed as
threatened or endangered, or any golden or bald eagle nest in or adjacent to the permit area, which was not
reported or investigated in the permit application. Upon notification the Administrator shall consult with
the Wyoming Game and Fish Department and the U.S. Fish and Wildlife Service and, after consultation,
shall identify whether and under what conditions the operator may proceed.

(F) Where the postmining land use is for cropland, to the extent not inconsistent with this intended use,
operators shall restore habitat types to break up large blocks of monocultures.

(ii) Stream buffer zone.

(A) No land within 100 feet of a perennial or intermittent stream shall be affected unless the Administrator
specifically authorizes such activities closer to or through such a stream upon a finding that:

(1) Surface mining activities will not cause or contribute to the violation of applicable state or
federal water quality standards, and will not adversely affect the water quantity and quality or other
environmental resources of the stream; and

(I1) If there will be a temporary or permanent stream-channel diversion, it will comply with all stream
diversion requirements.

(B) The area not to be affected shall be designated a buffer zone, marked in the field and on the mine
plan map.
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Section 2. General Environmental Protection Performance..., WY ADC ENV LQC...

(iii) No surface mining activity shall be conducted which is likely to jeopardize the continued existence of
endangered or threatened species listed by the State or the Secretary of the Interior or which will result in the
destruction or adverse modification of designated critical habitats of such species in violation of the Endangered
Species Act (16 U.S.C. 1531 et seq.). No surface mining activity shall be conducted in a manner which would
result in the unlawful taking of a bald or golden eagle, its nest, or any of its eggs. The Administrator shall
consult with the State and Federal Fish and Wildlife Agencies to identify whether and under what conditions
the operation may continue under this provision.

(iv) The operator shall perform periodic surveys, in the level of detail and for those arcas as determined by the
Administrator, in accordance with Appendix B of these rules and regulations.

(s) Slides and other damage. Where instability may exist in backfill materials, an undisturbed natural barrier shall be
provided to prevent slides and erosion, beginning at the elevation of the lowest coal seam to be mined and extending
from the outslope for such distance as may be determined by the Administrator.

(t) Only those operations designed to protect disturbed surface areas and which resultin improved resource recovery,
abatement of water pollution, or elimination of hazards to the public shall be conducted within 500 feet of an
active or abandoned underground mine. Approval for such operation shall be obtained from MSHA for operations
proposed to be conducted within 500 feet of an active underground mine. The Administrator shall specifically
approve operations proposed to be conducted within 500 feet of an abandoned underground mine.

(u) Cessation of operations, When it is known that a temporary cessation of operations will extend beyond 30 days,
the operator shall submit to the Administrator that information required in an annual report.

(v) The operator shall conduct operations so as to maximize the utilization and conservation of the solid fuel resource
being recovered so that reaffecting the land in the future can be minimized.

(w) The operator shall conduct all operations in such a manner as to minimize disturbance of the hydrologic balance
within the permit and adjacent areas, to prevent material damage to the hydrologic balance outside the permit
area, to assure the prolection or replacement of water rights, and to support approved postmining land uses in
accordance with the terms and conditions of the approved permit and the performance standards of this Chapter.
The Administrator may require additional preventative, remedial, or monitoring measures to assure that material
damage to the hydrologic balance outside the permit area is prevented. Mining and reclamation practices that
minimize water pollution and changes in flow shall be used in preference to water treatment.

(%) Utility installations which are not part of the surface coal mining operation. All operations shall be conducted
in a manner which minimizes damage, destruction, or disruption of services provided by oil, gas, and water wells;
oil, gas, and coal-slhurry pipelines; railroads; electric and telephone lines; and water and sewage lines which pass
over, under or through the permit area, unless otherwise approved by the Administrator or owner of the utility
installation.
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Credits
Date Filed 12/17/2012

Current through April 14, 2017.

WY Rules and Regulations ENVLQC Ch. 452, WY ADCENV LQC Ch. 452
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Wyoming Rules and Regulations Currentness
Department of Environmental Quality
Land Quality - Coal
Chapter 19. Required Studies for Surface Coal Mining Permit Applications and Assistance for Such
Studies

WY Rules and Regulations ENV LQC Ch. 19 s 2

Section 2. Required Studies.

(a) In addition to other information required by the Act and these regulations, all surface coal mining permit applications
shall contain:

(i) A determination of the projected result of proposed surface coal mining and reclamation operations, both on
and off the mine site, which may reasonably be expected to change the quantity or quality of the surface and
groundwater; the surface and groundwater flow, timing and availability, the surface and groundwater quality
under seasonal flow conditions, including dissolved and suspended solids; the effect of acid-forming and toxic
material on surface and groundwaters; the stream channel conditions; and the aquatic habitat in the permit area
and other affected areas. This information shall be in sufficient detail to enable the Administrator to determine
the probable cumulative hydrologic impacts on surface and groundwater systems including the impacts resulting
from the proposed operation and their interaction with the impacts of all anticipated mining upon all affected
hydrologic systems. Anticipated mining shall be projected over the life of the operation, and shall include all other
existing coal mining operations, any proposed coal mining operation for which a permit application has been filed
and all proposed operations required to meet diligent development requirements for leased federal coal where mine
development and geological information is available. The assessment of the probable cumulative hydrologic impacts
shall be sufficient to make the determination of W.S. § 35-11-406(n)(iii).

(ii) Unless determined in writing by the Administrator to be unnecessary, a statement of the physical and chemical
analyses of test borings or core samplings from the permit area of the coal seam, overburden, and stratum lying
immediately under the coal seam to be mined, including logs of the drill holes and thickness and sulfur content of
any coal seam,

Credits
Date Filed 04/15/1998

Current through April 14, 2017.

WY Rules and Regulations ENV LQC Ch. 1982, WY ADCENV LQC Ch. 1952
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